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Regulation 2019/1793 on increased import controls of certain food and feed of non-animal origin (Review 3).

Consultation Summary Page

	Date consultation launched:
	Closing date for responses:

	14 March 2024
	25 April 2024




	Who will this consultation be of most interest to?
All Scottish food and feed businesses, local authorities and other stakeholders with an interest in food and feed safety. A parallel consultation has also been launched in England and Wales by the Food Standards Agency (FSA).  









	What is the subject of this consultation?
Commission Implementing Regulation 2019/1793 applies a temporary increase of official controls and special conditions governing the entry into Great Britain of certain food and feed of non-animal origin from certain countries.
 






	What is the purpose of this consultation?
To seek stakeholder comments on proposed amendments to the Annexes of Regulation 2019/1793. 




	Responses to this consultation should be sent to:

	Colleen Sandison
Regulatory Policy 
Food Standards Scotland
E-mail address: Colleen.Sandison@fss.scot
	Postal address: 
Food Standards Scotland
Fourth Floor, Pilgrim House
Old Ford Road
Aberdeen, AB11 5RL  
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	If you would prefer to receive future FSS consultations by e-mail, 
or if you no longer wish to receive information on this subject please notify the named person in this consultation.
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	Is a Business & Regulatory Impact Assessment (BRIA) included with this consultation?	
	[bookmark: Check1]Yes	|_|  
	[bookmark: Check2]No	|X| 
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Regulation 2019/1793 on increased import controls of certain food and feed of non-animal origin (Review 3)

Background 

Most food and feed of non-animal origin can be imported into Great Britain (GB) without enhanced controls. However imports of specific high risk food and feed of non-animal origin from certain countries can only enter GB through approved Border Control Posts (BCPs) where official controls are carried out, such as documentary, identity and physical examinations including sampling. A higher risk product is food or feed that is identified as either a known, or an emerging risk to public health. This may be due to the presence of pathogens, contaminants or toxins such as mycotoxins, including aflatoxins and pesticide residues.

Regulation 2019/1793 sets out lists of higher risk food and feed of non-animal origin from certain countries in its Annexes.  

Current Controls

Consignments of food and feed listed in Annex I of Regulation 2019/1793 are subject to temporary increase of official controls at BCPs at entry into GB and at control points. 

Annex II of Regulation 2019/1793 sets out the list of consignments of food and feed from certain countries subject to special conditions for the entry into GB due to contamination risk by mycotoxins including aflatoxins, pesticide residues, pentachlorophenol and dioxins, and  microbiological pathogens. 

Food and feed listed in Annex II(a) are suspended from entry into GB.

Review 

The Regulation includes the requirement to regularly review the controls to ensure they remain proportionate to protect public health. Following the UK’s exit from the EU, this Regulation was retained in GB along with the requirement for the appropriate authority to review these controls. The Regulation has become assimilated law as of 1 January 2024. The appropriate authority is required to review the lists set out in the Annexes of the Regulation on a regular basis in order to consider new information related to risks and non-compliance. 

The appropriate authorities are Ministers in Scotland and Wales and the Secretary of State in England, with Ministers in Northern Ireland kept informed. Food Standards Scotland (FSS) in Scotland and the Food Standards Agency (FSA) in England and Wales have carried out a joint review of the Regulation as part of their function to develop policy and provide advice relating to food safety or other interests of consumers in relation to food and animal feed as provided for in Section 3 of The Food (Scotland) Act 2015 and Sections 6 and 9 of The Food Standards Act 1999. This consultation is to seek views on the proposed amendments to the Regulation. Responses will be considered in developing a final recommendation which will be put to Ministers for a decision. Amending the current controls will require a Statutory Instrument to be laid in each country. 

The review of the Regulation is being conducted under the Risk Analysis Process - How risk analysis keeps food and feed safe . 

All proposed amendments have been developed and considered through a four-country working group, in accordance with the Food and Feed Safety and Hygiene Common Framework, and agreed by officials in Scotland, Wales, England, and Northern Ireland. It is noted that decisions and changes to controls within Regulation 2019/1793 will only apply in GB. None of the proposals would introduce new checks or controls on qualifying Northern Ireland goods moving from the Island of Ireland to GB.[footnoteRef:1] [1:  Additional information:  Moving qualifying goods from Northern Ireland to the rest of the UK - GOV.UK (www.gov.uk)] 


The proposed amendments to Regulation 2019/1793 have been subject to an assessment of the risks by FSS and the FSA. This includes detailed risk analysis of GB import data which identifies the volume of such imports, sampling results, numbers of consignments found to be non-compliant with GB food and feed safety requirements, expected consumer exposure and the risk it may present to public health. The assessment also considers other intelligence from international authorities and peer review literature. 

Main proposals	

The proposed recommendations involve 25 individual updates to the lists contained in Annexes I and II,  which are summarised as follows: 

· The removal of one product group from the scope of controls (comprising Groundnuts from Brazil for pesticide residues), which includes 7 separate commodities. We have been monitoring compliance levels of these commodities since they were listed in the Annexes. Data obtained through our Early Warning System (EWS) and via border and other notifications indicates that the level of risk has significantly reduced. Based on our assessment of the data it is no longer necessary to have these enhanced controls in place as it shows with a high level of certainty that removal of the controls represents a negligible risk to public health. Therefore, there is no justification to keeping the current measures in place.  

· Reduced checks will be subjected to four commodities (comprising Guar Gum Pentachlorophenol and dioxins, Nutmeg for Aflatoxins, Peppers of the Capsicum species for Aflatoxins and Sesamum seeds for pesticide residues all from India) Having already subjected these commodities to the highest level of enhanced controls over a number of years, we have gathered sufficient data to have increasing confidence that the level of compliance is improving. These products will be subject to this level of monitoring until we are satisfied the risk posed has reduced further.

· Increased enhanced controls that will be subjected  to two commodities due to concerns about the risk they pose to public health (comprising Tea from China for pesticide residues and Sesamum seeds from India for Salmonella) These commodities have been subjected to monitoring and surveillance at GB BCPs over several years. The information obtained from these controls in addition to data from other countries, indicates that levels of non-compliance is not improving therefore more stringent controls, placing the emphasis on the exporting country to provide assurances about the product, are deemed necessary at this time.  

· The introduction of fifteen new commodities that will be subjected to enhanced controls due to concerns that they present a risk to public health (comprising mixture of nuts, Hazelnuts Paste and Hazelnut oil from Georgia for Aflatoxins; Cumin seeds, Cumin seeds crushed or ground, Fenugreek leaves and Yardlong beans from India for pesticide residues; Basil and Mint from Israel for pesticide residues; Mukunuwenna from Sri Lanka for pesticide residues; Grapefruits from Türkiye for pesticide residues, Sesamum seeds and Tahini and halva from Sesamum seeds from Türkiye for Salmonella; Groundnut’s paste from Madagascar for Aflatoxins; Groundnuts paste from Argentina for Aflatoxins). These commodities have been identified through EWS as well as sampling data and intelligence from other sources. The commodities will be subject to a proportionate level of monitoring at GB BCPs to gather evidence which will be used to reach a decision to either remove them from the controls altogether or increase the level of checks undertaken. 

· CN code updates are being made to three commodities already under control extending the range of commodities that are subject to checks at the border (comprising of Hazelnuts otherwise prepared or preserved, including mixtures from Georgia for Aflatoxins; Bananas from Ecuador for pesticide residues and Granadilla and Passion Fruit for pesticide residues). 
Impacts

Commodities listed in Annex I are temporarily controlled to help build a picture of whether more stringent measures might be required at a later date. As such any impacts are likely to be short term in nature. Commodities contained in Annex II are more static but are included in the biannual review and once the level of risk changes, the level of control is amended. Commodities listed in the Annexes to Regulation 2019/1793 are risk based and therefore relate only to the specified countries of origin. UK importers may therefore import from other countries across the globe whose products are not identified as ‘high risk’ and where enhanced import controls do not apply.  

Local Authorities are likely to have some nominal familiarisation costs associated with the changes. Such costs and others associated with the delivery of official controls undertaken at the border can be recovered through the levy of fees and charges. High risk commodities can only be imported through already established BCPs in GB. 

For the reasons outlined impact assessment has not been undertaken.
	Questions: 

Please explain your answer as far as possible, and where possible please include evidence to support your views: 

1. Do you have any comments on the country/commodities recommendations that are being proposed to update the lists?

2. Are you aware of any impacts of the proposed commodity recommendations that have not been identified in this consultation? 






Responses

Responses are required by close 25 April 2024. Please state, in your response, whether you are responding as a private individual or on behalf of an organisation/company (including details of any stakeholders your organisation represents). 

Please send your response to Colleen.Sandison@fss.scot 

If you are replying by post then please note our address details on page 1.

We will summarise all comments received and the official response to each will be published on the FSS website within three months following the end of the consultation period.

Thank you on behalf of Food Standards Scotland for participating in this public consultation.

Yours sincerely,

Colleen Sandison
General Food Law and Official Controls
Food Standards Scotland

Queries								

1. If you have, any queries relating to this consultation please contact the person named on page 1, who will be able to respond to your questions. 

GDPR, Publication of personal data and confidentiality of responses 

2. The European General Data Protection Regulation (GDPR) replaces the Data Protection Directive 95/46/EC and was developed to harmonise data privacy laws across Europe.  The Data Protection Act (the DPA) 2018 applies GDPR standards and transposes the EU Data Protection Directive 2016/680 (Law Enforcement Directive) into domestic UK law.  In accordance with the GDPR, we are required to provide a privacy notice in relation to this public consultation. Food Standards Scotland will be known as the “Controller” of the personal data provided to us. We need to collect this information to allow us to effectively carry out our official duties of policy development and for the purposes of record keeping. In responding to this consultation, you have consented to provide this information to us but are able to withdraw your consent at any time by getting in touch with us.

3. Personal information is stored on servers within the UK and cloud based services have been procured and assessed against the national cyber security centre cloud security principles. Personal information will not be used for any purpose other than in relation to consultations. Personal information will be stored for as long as necessary to carry out the above functions and for five years from receipt in accordance with our retention policy. No third parties have access to your personal data unless the law allows them to do so.

4. You have a right to see the information we hold on you by making a request in writing to the email address below. If at any point you believe the information we process on you is incorrect you can request to have it corrected. If you wish to raise a complaint on how we have handled your personal data, you can contact our Data Protection Officer who will investigate the matter. If you are not satisfied with our response or believe, we are processing your personal data not in accordance with the law you can complain to the Information Commissioner’s Office (ICO). Our Data Protection Officer in the FSS is the Head of Corporate Services who can be contacted at the following email address: dataprotection@fss.scot 

5.  In accordance with the principle of openness, our office in Pilgrim House in Aberdeen will hold a copy of the completed consultation as per our retention policy. FSS will not publish anything without your consent. If you have, any queries please email:  dataprotection@fss.scot.  Alternatively, return by post to the address given on page 1. 

6. In accordance with the provisions of Freedom of Information Act (Scotland) 2002/Environmental Information (Scotland) Regulations 2004, all information contained in your response may be subject to publication or disclosure. If you consider that some of the information provided in your response should not be disclosed, you should indicate the information concerned, request that it is not disclosed and explain what harm you consider would result from disclosure. The final decision on whether the information should be withheld rests with FSS. However, we will take into account your views when making this decision.  

7. Any automatic confidentiality disclaimer generated by your IT system will not be considered as such a request unless you specifically include a request, with an explanation, in the main text of your response. 

8. A detailed Privacy Policy is available on our website that explains how FSS will safeguard and 
process any personal identifiable information that we collect from you in relation to this consultation. 

Further information

9. A list of interested parties to whom this letter is being sent appears in Annex B.  Please feel free to pass this document to any other interested parties, or send us their full contact details and we will arrange for a copy to be sent to them direct. 

10. Please contact us for alternative versions of the consultation documents in Braille or other languages.

11. Please let us know if you need paper copies of the consultation documents or of anything specified under ‘Other relevant documents’.

12. This consultation has been prepared in accordance with HM Government Consultation principles.

 13. An Impact Assessment should normally be published alongside a formal consultation. However, an impact assessment has not been produced for this consultation.

14. Read more about Consultations at Food Standards Scotland.
   
Comments on the consultation process itself

15. We are interested in what you thought of this consultation and would therefore welcome your        general feedback on both the consultation package and overall consultation process.  If you would like to help us improve the quality of future consultations, please feel free to share your thoughts with us by sending an email to openness@fss.scot or return by post to the address given on page 1. 	
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