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Consultation on Improving the Provision of Written Allergen and Ingredient Information in the Non-prepacked sector  
Consultation Summary Page

	Date consultation launched:
	Closing date for responses:

	 23 February 2026
	 17 May 2026



	Who will this consultation be of most interest to?
Food Businesses who provide food to consumers in the non-prepacked sector, consumers who have, or have a family member who has, food allergies, hypersensitivities or coeliac disease and local authority enforcement officers.



	What is the subject of this consultation?
This consultation concerns how food information is provided to consumers by businesses in the non-prepacked food sector, specifically allergen and ingredient information. Its intention is to gain a greater understanding of the associated benefits and risks of possible changes to guidance around how allergen and ingredient information is provided to consumers in this sector.










	What is the purpose of this consultation?
To seek the views of food businesses, enforcement authorities, consumers and other stakeholders on improving the provision of written allergen and ingredient information in the non-prepacked sector.




	Responses to this consultation should be sent to:

	Calum Yule
Food Standards Scotland
Calum.Yule@fss.scot
	Postal address: 
Food Standards Scotland
Fourth Floor
Pilgrim House
Old Ford Road
Aberdeen
AB11 5RL  
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	If you would prefer to receive future FSS consultations by e-mail, 
or if you no longer wish to receive information on this subject please notify the named person in this consultation.
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	Is a Business & Regulatory Impact Assessment (BRIA) included with this consultation?	
	Yes	☐
	No	☒ 
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DETAIL OF CONSULTATION

Food Standards Scotland (FSS) would welcome your comments on proposals detailed in this letter

Introduction

Currently, food businesses in Scotland, and across the UK in the wider context, must inform consumers if they have used any of the 14 mandated allergens as an ingredient in their food. 

In the case of prepacked food such as a ready meal, a sandwich or bar of chocolate sold in a supermarket. All prepacked foods must display the full mandatory food information on the product packaging or on a label which includes but is not limited to, the name of the food, a full list of ingredients (including allergens), the weight or volume of the food (net quantity) and a ‘best before’ or ‘use by’ date etc. However, when food is presented non-prepacked such as food sold in restaurants, made to order sandwiches, food sold loose from bakers and butchers, food businesses can choose how they provide allergen information. This can be done in a number of ways such as on a label attached to the food or on a notice, menu or ticket that is clearly visible to the consumer or verbally at the place where the consumer chooses the food. If opting to provide such information verbally,  food businesses must indicate clearly to the consumer where the allergen information can be found. e.g. a sign stating ‘Please speak to a member of staff.’.

It is the responsibility of the individual food business to ensure that all mandatory food information including allergen information is accurate, available and easily accessible to the consumer. This applies to all food supplied by food businesses, including food which is offered as complimentarily samples or otherwise without charge.

Allergen information is particularly important for consumers who have a food allergy, intolerance, or coeliac disease. This is because eating certain foods can cause adverse reactions which can range in severity. At worse this can cause anaphylaxis, which can be life threatening. 

FSS is therefore seeking views from consumers, third party organisations, food businesses, Local Authorities and representative groups to understand the most effective ways allergen information can be provided to consumers in the non-prepacked sector. 

However, FSS recognises that food allergies and intolerances can occur due to consumption of a range of foods and not just the 14 mandated in food law. We are therefore also seeking views on the provision of food information relating to ingredients in the non-prepacked sector. 

Background 

In 2017, Owen Carey, tragically died after eating chicken marinated in buttermilk whilst having lunch at a restaurant during a celebration of his eighteenth birthday. Owen had suffered multiple allergies to food, pollen, cleaning products, animal hair, and more, all his life. Some of these were relatively minor, only causing mild stomach upset, or sneezing and itching, some more significant, and some ultimately life threatening. Through the various medical tests and the fastidious care of his mother and wider family, Owen avoided contact with his main food allergens and therefore had never suffered an anaphylactic reaction before the day he died.
Following Owen's death, the Carey family have campaigned for better allergen information in restaurants, and for several other changes intended to improve information provided to people with a food hypersensitivity, and the way in which deaths from food-related anaphylaxis are recorded.  Specifically, they want to see a change in the law that compels restaurants to state the fourteen major allergens prescribed by EU derived law in their dishes in writing at the point of ordering and without the customer having to ask. 
The intention is for this to be in the form of symbols, numbers or words representing the fourteen major allergens, and to be printed by each dish either on the face of the menu, on a display board or via an app, etc. They want a breakdown of each dish, with the allergens in each component of a dish to be listed in the allergy matrix and that this should be written in legislation, making it an enforceable offence for food businesses not to comply. They would also like to see restaurants be obliged to initiate a discussion with customers about allergies on all occasions so that customers do not have to ask, and with all servers to positively ask each customer if they suffer from any allergies. All servers would then have to read out the food order and any dietary requirements with the customer before submitting it to the kitchen and Duty Managers would be obliged to directly supervise this process where consumers with allergies are present.
The Carey family believe these changes would eliminate the risk that exists at the point of order when a waiter either does not fully understand, is insufficiently trained  to process the information correctly, or simply ignores the customer’s concerns about allergens in each dish.
FSS Position
On the 11th of December 2024, the FSS Board met to consider a paper which presented general options on how FSS could seek to improve the provision of allergen information in the non-prepacked sector, such as restaurants, cafes and food sold loose. 
The paper asked the Board whether they wished to take a guidance/best practice approach or adopt the same position as the FSA (who had previously expressed a view that it would be in the interests of consumers to take a mandatory approach on a four-country basis) and seek a change in legislation to require businesses to provide consumers with written allergen information for non-prepacked food. 
The FSS Board were concerned that mandation of the fourteen allergens listed in the Food Information to Consumers (FIC) Regulation alone would not provide all food-allergic or food-intolerant consumers with the same level of protection. The FSS Executive also advised that they are unaware of any research which separates the numbers of those with an allergy listed within the FIC Regulation versus those with allergies to other foods. This lack of evidence on the numbers of consumers with an allergy outside of the fourteen specified introduces a high degree of uncertainty on the benefits and risks associated with the introduction of mandation for the fourteen listed allergens because it is unclear how many consumers would still be at risk. Recognising this is a subject which provokes strong opinions from those affected by food allergies and intolerances, as well as from food businesses and other stakeholders, the Board agreed that a guidance/best practice approach was the preferred route at this time. Guidance will potentially allow for quicker change to be seen in the area and allows for a degree of flexibility as it can be adapted as necessary. It will also allow for any potential issues around the subject and its implementation to be teased out, without the constraints and rigidity that comes with a legislation first approach. 
However, it should be noted that, although guidance is the favoured way forward currently, the potential to pursue a legislative route has not been ruled out in the future, depending on how widely and effectively the changes are implemented. 
Following on from this the Board were asked to decide on a set of options which sought to address the levels of information that businesses would need to provide. They decided on an option which, whilst setting strong direction on the need for written allergen information, also allows for flexibility in how that information is provided. The option also provided for ingredient information to be made available in writing as well as allergen information and that the importance of staff training needs to be highlighted and encouraged. Finally, the Board agreed to create a presumption that those supplying non-prepacked food will provide allergen information to the consumer in both writing and verbally via a conversation.  

Consultation process
This consultation will last for 12 weeks to provide interested parties in Scotland with the opportunity to comment and provide views. Any responses received as part of this consultation will be given careful consideration and a summary of the responses received will be published on the FSS website following the end of the consultation period. 
Groups affected
The proposal will primarily affect Food Businesses who provide food to consumers in the non-prepacked sector, local authority enforcement officers and consumers who have, or have a family member who has, food allergies, hypersensitivities or coeliac disease. 
Summary of questions asked in this consultation

	Questions asked in this consultation:

Part 1 Allergen Information

1. Do you feel the current level of allergen information provided in the non-prepacked sector is adequate? Please provide reasons for your answer.

2. When receiving allergen information when eating out in a restaurant or café, how is it offered most often? (a) Orally/via a conversation. (b) Written either on a menu, allergen matrix, ticket, chalkboard, online. (c) both. Please provide any additional information.

3. When receiving allergen information in a fast-food outlet, how is it offered most often? (a) Orally/via a conversation. (b) Written either on a menu, allergen matrix, ticket, chalkboard, online. (c) both. Please provide any additional information.

4. When receiving allergen information in other retail premises such as a bakery, butcher, small convenience shop or any other food business presenting non prepacked food, how is it offered most often? (a)Orally/via a conversation. (b) Written either on a menu, allergen matrix, ticket, chalkboard, online. (c) both. Please provide any additional information.

5. What would be your preferred method of receiving allergen information in the non-prepacked sector?

6. [bookmark: _Hlk219362396][bookmark: _Hlk218600381]Would you like to see more allergen information provided in writing in the non-prepacked sector in Scotland? (a) No, please provide your reasons for your answer. (b) If yes, is there a particular area of the non-prepacked sector where you think this is needed? Please provide reasons for your answer.

7. Would you like to see written allergen information provided in the whole non-prepacked sector, such as fast food outlets, sandwich shops, bakeries, butchers, small convenience stores, or only in restaurants?
 
8. If you would like to see it in the whole non-prepacked sector please provide reasons for your answer, including any potential risks, issues or benefits with doing so.

9. If you would like to see it in restaurants only, please provide reasons for your answer, including any potential risks, issues, or benefits with doing so.

10. Do you think the use of symbols or numbers to communicate the presence of allergens  within a food or drink, alongside a key for information is useful? Please provide reasons for your answer, including any potential risks, issues or benefits with doing so.

11. Overall, what benefits, risks and unforeseen issues do you think providing written allergen information might have? 


Part 2 Ingredient Information

12. How easy do you find it to get non allergen ingredient information for food and drink products in the non-prepacked sector?

13. Do you feel the current level of ingredient information available in the non-prepacked sector is adequate?

14. Would you like to see ingredient information being provided in writing in the non-prepacked sector in Scotland? (a) No, please provide your reasons for your answer. (b) Yes. If so, is there a particular area of the non-prepacked sector where you think this is needed? Please provide reasons for your answer.

15. Would you like to see written ingredient information provided in the whole non-prepacked sector, such as fast food outlets, sandwich shops, bakeries, butchers, small convenience stores, or only in restaurants?

16. If you would like to see it in the whole non-prepacked sector please provide reasons for your answer, including any potential risks, issues or benefits with doing so.

17. If you would like to see it in restaurants only, please provide reasons for your answer, including any potential risks, issues, or benefits with doing so.

18. If ingredient information was provided in writing, what would be your preferred format, for example on menus, menu boards, allergen sheets/matrixes, scannable QR codes linking to a website, or something else? Please provide reasons for your answer.

19. What benefits, risks and unforeseen issues do you think providing written ingredient information might have?




Other relevant documents
N/A

Responses

This is a twelve-week consultation and therefore responses are required by close 17 May 2026

Please state, in your response, whether you are responding as a private individual or on behalf of an organisation/company (including details of any stakeholders your organisation represents). If you are replying by post, then please note our updated address details below.

We will summarise all comments received and the official response to each will be published on the FSS website following the end of the consultation period.

Thank you on behalf of Food Standards Scotland for participating in this public consultation.

Yours sincerely,




Calum Yule
Food Standards Scotland
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Queries

1. If you have any queries relating to this consultation, please contact the person named on page 1, who will be able to respond to your questions. 

GDPR, Publication of personal data and confidentiality of responses 

2. The European General Data Protection Regulation (GDPR) replaces the Data Protection Directive 95/46/EC and was developed to harmonise data privacy laws across Europe.  The Data Protection Act (the DPA) 2018 applies GDPR standards and transposes the EU Data Protection Directive 2016/680 (Law Enforcement Directive) into domestic UK law.  In accordance with the GDPR, we are required to provide a privacy notice in relation to this public consultation. Food Standards Scotland will be known as the “Controller” of the personal data provided to us. We need to collect this information to allow us to effectively carry out our official duties of policy development and for the purposes of record keeping. In responding to this consultation, you have consented to provide this information to us but are able to withdraw your consent at any time by getting in touch with us.

3. Personal information is stored on servers within the European Union and cloud based services have been procured and assessed against the national cyber security centre cloud security principles. Personal information will not be used for any purpose other than in relation to consultations. Personal information will be stored for as long as necessary to carry out the above functions and for five years from receipt in accordance with our retention policy. No third parties have access to your personal data unless the law allows them to do so.

4. You have a right to see the information we hold on you by making a request in writing to the email address below. If at any point you believe the information we process on you is incorrect you can request to have it corrected. If you wish to raise a complaint on how we have handled your personal data, you can contact our Data Protection Officer who will investigate the matter. If you are not satisfied with our response or believe we are processing your personal data not in accordance with the law you can complain to the Information Commissioner’s Office (ICO). Our Data Protection Officer in the FSS is the Head of Corporate Services who can be contacted at the following email address: dataprotection@fss.scot 

5.  In accordance with the principle of openness, our office in Pilgrim House in Aberdeen will hold a copy of the completed consultation as per our retention policy. FSS will not publish anything without your consent. If you have any queries please email:  dataprotection@fss.scot.  or return by post to the address given on page 1. 

6. In accordance with the provisions of Freedom of Information Act (Scotland) 2002/Environmental Information (Scotland) Regulations 2004, all information contained in your response may be subject to publication or disclosure. If you consider that some of the information provided in your response should not be disclosed, you should indicate the information concerned, request that it is not disclosed and explain what harm you consider would result from disclosure. The final decision on whether the information should be withheld rests with FSS. However, we will take into account your views when making this decision.  

7. Any automatic confidentiality disclaimer generated by your IT system will not be considered as such a request unless you specifically include a request, with an explanation, in the main text of your response. 
8. A detailed Privacy Policy is available on our website that explains how FSS will safeguard and process any personal identifiable information that we collect from you in relation to this consultation. 


Further information

9. A list of interested parties to whom this letter is being sent appears in Annex C.  Please feel free to pass this document to any other interested parties or send us their full contact details and we will arrange for a copy to be sent to them direct. 

10. Please contact us for alternative versions of the consultation documents in Braille or other languages.

11. Please let us know if you need paper copies of the consultation documents or of anything specified under ‘Other relevant documents’.

12. This consultation has been prepared taking account of the Consultation Criteria.

13. The Consultation Criteria from that Code should be included in each consultation and they are listed below:


The Seven Consultation Criteria
Criterion 1 — When to consult
Formal consultation should take place at a stage when there is scope to influence the policy outcome.
Criterion 2 — Duration of consultation exercises
Consultations should normally last for at least 12 weeks with consideration given to longer timescales where feasible and sensible.
Criterion 3 — Clarity of scope and impact
Consultation documents should be clear about the consultation process, what is being proposed, the scope to influence and the expected costs and benefits of the proposals.
Criterion 4 — Accessibility of consultation exercises
Consultation exercises should be designed to be accessible to, and clearly targeted at, those people the exercise is intended to reach.
Criterion 5 — The burden of consultation
Keeping the burden of consultation to a minimum is essential if consultations are
to be effective and if consultees’ buy-in to the process is to be obtained.
Criterion 6 — Responsiveness of consultation exercises
Consultation responses should be analysed carefully and clear feedback should be provided to participants following the consultation.
Criterion 7 — Capacity to consult
Officials running consultations should seek guidance in how to run an effective consultation exercise and share what they have learned from the experience.

14. The Code of Practice states that an Impact Assessment should normally be published alongside a formal consultation. However, this consultation is concerned with updates to domestic guidance with costs expected to be minimal in respect of familiarisation. FSS does not propose producing a Business and Regulatory Impact Assessment at present but will revisit, depending on stakeholder feedback to this consultation.


Comments on the consultation process itself

15. We are interested in what you thought of this consultation and would therefore welcome your general feedback on both the consultation package and overall consultation process.  If you would like to help us improve the quality of future consultations, please feel free to share your thoughts with us by sending an email to openness@fss.scot or return by post to the address given on page 1. 

image1.png
Food
Standards
Scotiand

For safe food and
healthy eating




