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Consultation on applications for authorisation of regulated products: Three CBD products as novel foods
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Introduction 
This report is a summary of the Food Standards Scotland (FSS) consultation results and the FSS response to these. 
[bookmark: _Hlk177045085]The twelve-week public consultation was launched on 24 March 2026, closed on 16 June 2026, and consulted on three applications for authorisation of CBD products as novel foods.
[bookmark: _Hlk176870279]The consultation can be found on the FSS Citizen Space webpage:

· Consultation on applications for authorisation of regulated products: Three CBD products as novel foods - Food Standards Scotland - Citizen Space

The consultation was conducted on behalf of the Minister for Public Health and Women’s Health.
The Food Standards Agency (FSA) launched a similar consultation in England and Wales between 28 August 2025 and 20 November 2025, which can be found on the FSA website:
· Consultation Pack on applications for authorisation of 3 CBD food products as novel foods - GOV.UK

Authorisation of three novel foods

The regulated product applications for market authorisation on which the consultations sought views were: 
· RP7 - authorisation of synthetic cannabidiol (CBD) as a novel food
· RP350 - authorisation of cannabidiol (CBD) isolate as novel food
· RP427 - authorisation of isolated cannabidiol (CBD) derived from hemp (Cannabis sativa) food
Stakeholders were asked to consider any relevant provisions of law and other legitimate factors (other evidence further supporting clear, rational, and justifiable risk analysis, such as consumer interests, technical feasibility, and environmental factors), including those that FSS have identified as relevant to these applications.

The consultation had comprehensive outreach, achieved through subscription alerts, social media posts, and publication in relevant reports. A link to the consultation was sent to 396 subscribers on 24 March 2026 to notify stakeholders of the consultation launch. On 4 June 2026, FSS sent out a reminder to stakeholders that the consultation was still open, and we welcomed their responses. 

Key stakeholders whose businesses/organisations are likely to be affected by or to have an interest in this regulated product were contacted directly for their feedback. To ensure representation across a broad spectrum of opinion, stakeholders with a range of interests in the regulated products were included.

The consultation was also shared with the FSS 16,586 Facebook followers, 1,572 Instagram followers, 6,351 LinkedIn followers, 5,300 X followers and 223 Thread followers. The posts for this consultation made on all platforms generated a total of 2,067 impressions and forty engagements. 

FSS are grateful to those who responded, the consultation responses are set out below in this document.

Characteristics of respondents 
FSS received a total of six responses: two responses from private individuals, one response from a Local Authority, two responses from trade associations and one from a Local Authority Association. 

A list of those who responded can be found at the end of this this document.
FSA received a total of forty-six responses in a similar consultation.

Summary of responses
The number of responses was low in comparison with actual numbers of stakeholders reached. 




1. Summary of substantive comments

The responses to the consultation have been analysed and the main themes identified. FSS responses to the stakeholder responses made are included in the sections below.

Labelling provisions with respect to the provisional Acceptable Daily Intake (ADI)
Four respondents considered the labelling provisions to be sufficient.

Two respondents considered that the labelling provisions relating to the ADI would not be sufficient on their own to help consumers make safe choices when using multiple CBD products. Both highlighted concerns that consumers may not calculate their cumulative daily CBD intake across different product types, increasing the risk of unintentional overconsumption. The respondents suggested clearer front-of-pack CBD content declarations, stronger warnings on cumulative intake, and more consistent application and enforcement of guidance across the market.

FSS response
Thank you for the comments you have provided within this consultation. These will be taken into consideration as part of the market authorisation process.

FSS are considering shorter and clearer ADI labelling to improve readability.
FSS does not recommend introducing ADI symbols as there is no widely recognised standard and introducing one could cause confusion. QR codes may be used voluntarily, but they will not be required. Key safety information must remain clearly visible on the packaging.

Proposed Labelling measure and consumption of CBD by under eighteens.

Four respondents considered the proposed labelling measures in the consultation to be sufficient. One respondent supported this if they are implemented, clearly, consistently, and visibly across all CBD containing food products.

Two respondents considered that the proposed labelling measures would be insufficient to prevent overconsumption of CBD, particularly where consumers use multiple products in different formats. While recognising the importance of labelling and the 10 mg ADI, they questioned whether these measures alone would effectively support consumers in monitoring cumulative daily intake. Respondents suggested clearer front-of-pack CBD content declarations, stronger warnings on cumulative intake, and consistent enforcement across product categories.

FSS response
Thank you for the comments you have provided within this consultation. These will be taken into consideration as part of the market authorisation process.

FSS recognises concerns about products appealing to under eighteens and the potential similarities with vaping however, the current approach is considered proportionate. Proposed labelling measures, including widely recognised warning statements and symbols for under eighteens and vulnerable groups, alongside responsible marketing practices provide an appropriate level of protection at this stage.
Compliance checks and age verification will continue to be encouraged, and consistent labelling and good practice promoted across industry. 
FSS will continue to monitor emerging evidence, market behaviours, and enforcement outcomes. FSS recommendation is to retain the wording “not suitable for under 18s”, as it is an established and widely used regulatory phrase. At this stage, there is insufficient evidence to support more restrictive or prescriptive wording.

FSS recommend exploring voluntary monitoring schemes with industry and retailers to assess whether current measures are effective. This includes supporting age-verification practices alongside monitoring market behaviours to inform any future policy decisions.


Labelling for the protection of vulnerable groups, or any of the specific labelling proposals for individual applications

Two respondents commented on this topic.
One respondent supported the proposed statements for vulnerable groups provided that consistent prominent labelling was used across products. 
Both respondents emphasised the need for clear, consistent, and accessible labelling across all CBD products. They recommended standardised wording displayed prominently on pack, expressed in plain language, and including the 10 mg ADI alongside warnings for vulnerable groups. They also suggested making clear that the ADI applies to total CBD intake from all CBD products consumed in a single day.
The respondents further supported a consistent minimum labelling standard across all applications, with additional product-specific warnings included only where justified. They considered this approach would help reduce consumer confusion and ensure more consistent risk communication across the market. One of the respondents suggested enhanced guidance and enforcement support for local authorities to ensure consistent application across Scotland.
FSS response
Thank you for the comments you have provided within this consultation. These will be taken into consideration as part of the market authorisation process.

FSS recognises concerns about products appealing to under eighteens and the potential similarities with vaping however, the current approach is considered proportionate. Proposed labelling measures, including widely recognised warning statements and symbols for under eighteens and vulnerable groups, alongside responsible marketing practices provide an appropriate level of protection at this stage.
Compliance checks and age verification will continue to be encouraged, and consistent labelling and good practice promoted across industry. 
FSS will continue to monitor emerging evidence, market behaviours, and enforcement outcomes. FSS recommendation is to retain the wording “not suitable for under 18s”, as it is an established and widely used regulatory phrase. At this stage, there is insufficient evidence to support more restrictive or prescriptive wording.
FSS recommend exploring voluntary monitoring schemes with industry and retailers to assess whether current measures are effective. This includes supporting age-verification practices alongside monitoring market behaviours to inform any future policy decisions.
Safety of the CBD products
Four of the respondents did not raise any concerns about the safety of the CBD products with respect to the intended customers.
One of the respondents did not raise any concerns if products are consumed only by the intended population of healthy adults and in accordance with the proposed conditions of use, including the 10 mg/day ADI and relevant statements. 
One respondent raised concerns about the safety of CBD products, noting uncertainties around long-term exposure, cumulative intake from multiple products, and the potential for consumers to exceed recommended intake levels. They also raised concerns about the adequacy of protections for vulnerable groups, particularly where controls rely primarily on advisory labelling. The respondent considered the proposed measures a reasonable starting point but suggested that additional risk management measures and consistent enforcement may be needed.
FSS response
Thank you for the comments you have provided within this consultation. These will be taken into consideration as part of the market authorisation process.

FSS is considering a shorter, clearer ADI statement and does not recommend ADI symbols due to potential confusion; QR codes may be used voluntarily, but key safety information must remain on-pack and clearly visible.

FSS considers the current approach regarding vulnerable groups proportionate, recommending retention of the established wording "not suitable for under 18s" while continuing to promote good practice, age verification, and monitoring of evidence, market behaviour, and compliance outcomes.

FSS proposes guidance to clarify THC regulation and enforcement in CBD products, while maintaining proportionate THC limits aligned with the ALARA principle and existing legislation.
Impacts of authorising CBD products containing trace amounts of THC in relation to enforcement under drugs legislation or the novel food regulations.
One respondent considered this to be the most challenging aspect to enforce. However, they acknowledged that the FSS was setting out guidance for local authorities and supported this approach as a means of promoting consistency and outlining the most appropriate enforcement actions.

One respondent raised concerns about the practical application and enforcement of the legal framework for CBD products containing trace levels of THC. They considered that clearer guidance is needed on the respective roles of local authorities and the police to reduce operational uncertainty. The respondent also suggested that inconsistent enforcement has allowed non-compliant products to remain on the market, undermining consumer confidence and disadvantaging compliant businesses. They called for clearer guidance on legal status, enforcement responsibilities, evidential thresholds, and the removal of non-compliant products from the market.

One respondent considered the proposed provisions to be suitably robust. However, they emphasised the importance of clear joint guidance for local authorities and retailers to support the consistent and effective application of the relevant legislation.

One respondent highlighted that differences between CBD novel food requirements and THC-controlled drug legislation can create uncertainty for businesses and enforcement authorities. They supported a harmonised, risk-based THC limit across authorised CBD products to improve consistency, legal certainty, and enforcement, while maintaining consumer safety. The respondent also emphasised the need for a proportionate approach to trace THC levels resulting from lawful hemp extraction.

One respondent noted that permitting small amounts of THC in CBD products could make enforcement more challenging, particularly where THC levels are close to permitted limits. They highlighted the potential for uncertainty and inconsistent enforcement decisions and emphasised the need for clear limits, straightforward guidance, and practical procedures to support consistent enforcement across food and drugs legislation.

One respondent emphasised the importance of clear enforcement guidance for local authorities, including details of the actions available under the Novel Food Regulations. They suggested that example scenarios, illustrative compliance notices, and training or online seminar sessions would support consistent interpretation and effective implementation.

FSS response
Thank you for the comments you have provided within this consultation. These will be taken into consideration as part of the market authorisation process.

FSS proposes development of guidance to clarify the regulatory approach, enforcement responsibilities, and the interface between food law and drugs law. Any potential proposed changes to THC specifications will remain aligned with the ALARA principle and be consistent with safety thresholds advised by the ACMD and existing drug legislation. A single harmonised THC level across all CBD isolates is not recommended, as specifications must remain proportionate and appropriate within the regulatory framework for each product.

Other impacts on enforcement and powers available to enforcement officers

Four respondents raised concerns about the continued availability of poor-quality and non-compliant CBD products, particularly through online marketplaces, and called for more consistent enforcement, routine testing, and clearer enforcement responsibilities. They also highlighted the importance of a clear implementation timetable, national guidance, adequate resources, training, and consistent approaches across enforcement bodies to support effective enforcement.

FSS response
Thank you for the comments you have provided within this consultation. These will be taken into consideration as part of the market authorisation process.

FSS is considering detailed enforcement guidance and continues to work collaboratively with other agencies. Encouraging reformulation and improved alignment with our safety advice among remaining applicants and FBOs will remain an active focus.

Data protection provisions impacting CBD products, the CBD industry, or the enforcement of CBD products
Four respondents supported the data protection provisions, recognising their importance in encouraging investment in the scientific evidence required for CBD authorisations. However, concerns were raised about potential market confusion, commercial advantages for early authorised applicants, and challenges arising from the coexistence of authorised and non-authorised products. Respondents emphasised the need for clear public information on authorised products, operators, and conditions of use, as well as appropriate information-sharing arrangements to support effective and consistent enforcement.
FSS response
Thank you for the comments you have provided within this consultation. These will be taken into consideration as part of the market authorisation process.
Article 26 of Regulation (EU) 2015/2283 states that data protection shall be granted by ministers on the request of applicants for novel food authorisations, subject to specific requirements being met.

FSS considers that the legislation on data protection is clear and does not plan to issue specific guidance on the application of data protection, including implications for applicants, retailers, and enforcement bodies, as the requirements are clear and must be applied in full. Public information on authorisations is held on the publicly available CBD products linked to novel food applications register. The register provides full public access to Terms of Authorisation and Specifications and will include information on whether a data protection provision is in place. The initial applicant may also agree with a subsequent applicant that scientific evidence and data which is the subject of this protection, may be used.

FSS does not plan to issue specific guidance on the application of data protection, including implications for applicants, retailers, and enforcement bodies, as the requirements are clear and must be applied in full. 

Should the CBD products be authorised, what impacts, if any, are there on consumers or businesses in relation to the marketing of CBD products.

Five of the respondents commented in support of authorisation of the CBD products.
Respondents identified a range of potential impacts for consumers and businesses. Several noted that authorisation could increase consumer choice, improve legal certainty, product quality, consumer confidence, and market stability, while provide compliant businesses with a clearer regulatory framework.
However, respondents also highlighted potential challenges, including market disruption where existing products may need to be reformulated, relabelled or removed from sale, and the potential for a two-tier market that could disadvantage some businesses. Concerns were also raised about food fraud, the impact of data protection provisions on competition, and the risk that consumers may interpret authorisation as an endorsement of health benefits or product safety. Respondents emphasised the importance of proportionate requirements, clear enforcement expectations, and accurate consumer communications to support a fair and effective market.
FSS response
Thank you for the comments you have provided within this consultation. 
FSS acknowledges the concerns raised regarding potential market disruption, impacts on competition, food fraud risks, and the possibility that consumers could misinterpret authorisation as an endorsement of health benefits or overall product safety. FSS has carefully considered these issues as part of the risk management process.
Authorisation decisions are based on safety and regulatory requirements. Clear consumer communications, proportionate regulatory requirements and appropriate enforcement arrangements will remain important to support a fair, transparent, and effective market.
Other legitimate factors for ministers to consider.

Three of the respondents highlighted the importance of ensuring the proposed approach is practical and enforceable, including effective transition arrangements, fair treatment of businesses, and consistent enforcement. They also noted the need to address risks associated with cumulative CBD consumption, alignment with THC-related legislation, and local authority resource requirements. Additionally, respondents emphasised that authorisation should not be perceived or marketed as evidence of product efficacy or complete safety, and that clear consumer communications and appropriate transitional measures would be important.

FSS response
Thank you for the comments you have provided within this consultation. These will be taken into consideration as part of the market authorisation process.

FSS notes respondents' comments on the importance of a practical and enforceable approach, including appropriate transition arrangements, consistent enforcement, and fair treatment of businesses. Concerns regarding cumulative CBD consumption, alignment with THC-related legislation and local authority resources have been considered.

FSS agrees that authorisation should not be interpreted as evidence of product efficacy or complete safety. Clear consumer communications and appropriate transitional arrangements will be important to support compliance and consumer understanding.
Any other feedback
Three respondents shared feedback.
Respondents found the consultation helpful but emphasised the need for clear and practical guidance on implementation, transition arrangements, and enforcement. They highlighted the importance of clearly distinguishing between authorised ingredients, products on FSA’s Public List and non-compliant products, and making clear that authorisation relates to food safety and legal status rather than product efficacy or quality.
Suggestions included providing a clear implementation timetable, including transition periods for products requiring reformulation or relabelling, and ensuring guidance on labelling, product use and enforcement is simple and consistent. Respondents also noted that communications should avoid therapeutic or medical claims and reflect the legally permitted uses of food supplements.
FSS response:
Thank you for the comments you have provided within this consultation. These will be taken into consideration as part of the market authorisation process.
2. Next steps
The next step is for the Cabinet Secretary to determine the authorisation status of the following:
· RP7 - authorisation of synthetic cannabidiol (CBD) as a novel food
· RP350 - authorisation of cannabidiol (CBD) isolate as novel food
· RP427 - authorisation of isolated cannabidiol (CBD) derived from hemp (Cannabis sativa) food

The products were found to be safe under their proposed conditions of use, based on advice from the Advisory Committee on Novel Foods and Processes (ACNFP). 

There have been no other identified reasons to change the advice on these applications during the consultation process. On that basis, the final FSS advice to the Cabinet Secretary is to agree to FSS recommendations for the three authorisations to be determined, as per the terms of authorisation. 


3. [bookmark: _List_of_respondents]List of respondents
1. Private individual
2. European Industrial Hemp Association
3. Perth and Kinross Council
4. Health Food Manufacturers Association
5. Private individual
6. Scottish Food Enforcement Association
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